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IN THE CIRCUIT COURT OF THE STATE OF OREGON 

FOR THE COUNTY OF LANE 
125 E. 8th Ave.  Eugene Oregon  97401 

 
 
MARIE BOWERS,    
   

Petitioner,  Case No. 15CV28768 
   

v.  ORDER 
   
CHERYL BETSCHART, in her capacity 
as Lane County Clerk,  

  

   
Respondent,   

and   
   
ROBIN BLOOMGARDEN, MICHELE 
DE LA CRUZ, AND LAURA OHANIAN, 

  

   
Intervenor-Respondents.   

 
Petitioner Marie Bowers petitions this Court under ORS 260.168 to review and overturn 

Respondent Cheryl Betschart’s determination that the initiative measure “Community Self-
Government Charter Amendment” meets the procedural requirements of the Oregon 
Constitution.  Intervenor-Respondents’ motion to intervene was granted in part on January 25, 
2016.  In addition to their answer to the petition for review, Intervenor-Respondents filed a 
Motion for Lack of Jurisdiction over the Subject Matter and a Motion for a Judgment on the 
Pleadings.  The parties appeared before the Court on May 24, 2016 for oral argument and the 
Court took the matters under advisement.  In this written order, the Court addresses the initial 
petition and both motions. 
 

A. The Petition 
 

The Court affirms Respondent’s determination that the initiative measure meets the Article 
IV, section 1 (2)(d) and Article VI, section 10 of the Oregon Constitution.  In her petition, 
Petitioner alleges that the initiative does not pertain to “matters of county concern” and is 
“administrative” rather than “legislative” in discordance with Article VI, section 10 of the 
Oregon Constitution.  Therefore, Petitioner asserts that the initiative does not meet the 
procedural constitutional requirements and asks the Court to overturn Respondent’s 
determination.   
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Respondent argues that only part of Article VI, section 10 pertains to the initiative process, 
and the Court agrees with this analysis.  The second half of the section—from “[t]he initiative 
and referendum powers reserved to the people” to the end of the section—addresses the initiative 
process and what the clerk must evaluate in a petition for an initiative measure.  Evaluating the 
county home rule power, including the issues Petitioner raises in her petition, maybe addressed 
post-election. 

 
Therefore, it is not proper for the clerk, or the Court, to evaluate the subject matter of a 

petition for an initiative measure, beyond confirming that the initiative contains only one subject.  
Both Article IV, section 1 (2)(d), and Article VI, section 10 of the Oregon Constitution address 
the criteria necessary for an initiative measure’s circulation.  When evaluating an initiative 
measure, the clerk need only confirm that the constitutional requirements concerning the 
initiative process have been met.  That the subject matter of the initiative petition only addresses 
“matters of county concern” is not one of the constitutional requirements for the initiative 
process.  Just as, on the state level, a statute’s constitutionality is evaluated after its enactment, so 
too, on the county level, an initiative measure’s constitutionality is evaluated only after it has 
been adopted.   

 
The issues the Petitioner raises are not issues the clerk or the Court should consider at this 

pre-election stage of initiative process.  Therefore, the Court affirms the Respondent’s 
determination.   
 

B. Intervenor-Respondents’ Motion for Lack of Subject Matter Jurisdiction and Motion for a 
Judgment on the Pleadings. 

 
Intervenor-Respondents’ Motions for Lack of Subject Matter Jurisdiction and Motion for a 

Judgment on the Pleadings are DENIED.   
 
The Court questions whether the motions are appropriate for a petition brought under ORS 

250.168.  The Court acknowledges that a “petition” could arguably meet the definition of a 
“pleading” under ORCP 13A’s general definition for pleading:  “written statements by the 
parties of the facts constituting their respective claims and defenses.”  However, a petition 
brought under ORS 250.168 is not an enumerated pleading allowed under ORCP 13B.  While the 
appellate courts have accepted the broader definition of ORCP 13A for purposes of allowing 
enlargements of time or late filing under ORCP 15 (see Joe D. Ornduff v. Russell Hobbs, 273 Or 
App 169, 177-178 (2015)), they have not embraced a broader definition of pleading for ORCP 
21 motions directed against non-enumerating pleadings.  See, e.g., Richard Gage v. Manfred 
Maass, 306 Or 196 (1988).   
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The Court further finds that these motions run contrary to the intent of ORS 250.168(5), 
which explicitly states that the circuit court must conduct its review “expeditiously to ensure the 
orderly and timely circulation of the petition.”  Initiative measures are meant to be addressed 
quickly at a county level, not subject to appeal processes which can take years to come before the 
Court of Appeals and significantly delay the actual voting on the measure.  By the explicit 
language of ORS 250.168(5), the legislature intended to make the circuit court the “Court of 
Appeals” for determinations pertaining to county measures.  They directly tried to avoid drawing 
out this process with multiple appeals to reviewing courts.  Intervenor-Respondent’s here have 
tried to circumvent that expeditious intent behind the statute by filing motions that are subject to 
appellate review.  The Court finds these the motions are procedurally improper because to rule 
otherwise would frustrate the expeditious ballot initiative process for all interested parties and 
invalidate a central purpose of the statutory provision at issue.   
 
 

   
   
 
 
 

Signed: 6/3/2016 10:03 AM


